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TOWN OF ACTON- BOARD OF SELECTMEN

Motion to Authorize Acton Community Housing Corporation to Advance
Affordable HousingDevelopmenton Certain Town-Owned Property

WHEREAStheTownof Acton is the ownerby taxtaking oftherealpropertyat
28 Willow Streetand214 CentralStreet,Acton, Massachusetts(the“Property”)by tax
title takingsin LandCourtCaseNos. 112320Ti. and112319T.L. (Judgmentsdated
May4, 1998).

WHEREAStheActon CommunityHousingCorporation(“ACHC”) proposesthat
thePropertybe developedasanaffordablehousingprojectconsistingofthreeunitsof
affordablehousing(a duplexfarmhouseon theCentralStreetsideofthePropertyand a
one-unitbungalowontheWillow StreetsideoftheProperty)(the“Project”).

WHEREAStheBoardof SelectmensupportsACHC’s proposalfor theProject.

WHEREASACHC is anon-profithousingcorporationcreatedby specialHome
Rulelegislationandis subjectto thesupervisionoftheBoardofSelectmen.SeeChapter
143 oftheActsof 1996, § 1.

WHEREAS,underACHC’s HomeRule legislation,ACHC hasthepower“with
theapprovaloftheboardofselectmen,to acquire..., andto own, ... andto ... sell,
transfer,convey, . . . orto otherwisedisposeof, on suchtermsandconditionsasit may
deemproper,real ... property ... asmaybe necessaryorappropriateto carryout its
purposes.”(St. 1996,c. 143, § 2(d)).

WHEREAStheBoardof Selectmenintendsto placeanarticleon thewarrantfor
thenextTownMeetingto authorizetheSelectmento conveythePropertyto ACHC on
certaintermsandconditionsfor purposesofre-conveyance,subjectto applicablelaw, to
adeveloperthatwill developaffordablehousingon theProperty.

NOW THEREFORE,the BoardofSelectmenmovesto authorizethefollowing
actionsin furtheranceoftheProjecton theProperty:

1. ACHC is herebyauthorizedto applyto theDepartmentofHousingand
CommunityDevelopment(“DHCD”) for any necessaryapprovalandsite
eligibility determinationundertheLocal Initiative Program,760 CMR 45.00,
fortheProject.

2. ACHC is herebyauthorizedto applyto theActon Boardof Appealsfor a
ComprehensivePermitunderM.G.L. c. 40B for theProject.
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3. ACHC is herebyauthorizedto applyto otherStateandTownboards,
commissions,departments,andagenciesfor anyothernecessarypermitsand
approvalsfor theProject,exclusiveofany building permitsandother
construction-relatedpermitsneededfor theactualconstructionoftheProject
(it beingunderstoodthatthe SelectmenandACHC intend,subjectto Town
Meetingapproval,thatthepermittedProjectandPropertywill beconveyed
pursuantto applicablelaw andre-userestrictionsto aqualifieddeveloperwho
will own theProperty,constructtheProject,anddisposeofthe unitsas
appropriate).

4. Prior to submission,eachsuchapplicationshallbeprovidedto TownCounsel,
theTownManager,andtheBoardof Selectmenfor their respectivereview
andapproval,andfor executionasmaybe necessaryon behalfoftheTown.

5. TownCounsel,in consultationwith the TownManager,is herebyauthorized
anddirectedto prepareanynecessaryAffordableHousingRestrictions,Land
DispositionsAgreements,Requestfor Proposals,andothertransaction
documentsnecessaryto effectuatetheProject.

6. TheTownManageris herebyauthorizedto determinethevalueofthe
Propertysubjectto thetermsandconditionsoftheComprehensivePermitand
theaffordablehousingrestrictionsto beimposedon theProperty. Said
determinationshallbemadeunderG.L. c. 30B, § 16(b),throughprocedures
customarilyacceptedby theappraisingprofessionasvalid, including in the
judgmentoftheTownManagera realestateappraisalfrom aqualifiedreal
estateexpertfamiliarwith propertyvaluesin theTownofActon.

7. In the eventthevalueofthePropertyassodeterminedexceedstwenty-five
thousanddollarsin value,ACHC is herebyauthorizedto issueaRequestfor
Proposals(“RFP”) in accordancewith documentsto bepreparedby Town
Counselandapprovedby theTownManagerandtheBoardofSelectmenfor
theprospectiveconveyanceofthePropertyconditionedupontheconstruction
andimplementationoftheProject. Without limitation, theRFPshall
conditionsuchdispositionofthePropertyon theapprovalof TownMeeting
andthefurtherapprovaloftheBoardofSelectmenunderSt. 1996, c. 143, §
2(d)and/orotherapplicablelaw.

8. TownCounsel,in consultationwith theTownManager,is herebyauthorized
anddirectedto prepareanynecessarywarrantarticlesfor thenextTown
Meetingto authorizethe Selectmento conveythePropertyto ACHC for
purposesofre-conveyanceto adeveloperwho shalldeveloptheaffordable
housingProjecton theProperty,subjectto applicablelaw, subjectto terms
andconditionsestablishedby theSelectmen,andsubjectto thetermsand
conditionsoftheComprehensivePermitandtheaffordablehousing
restrictionsto be imposedon thePropertyfor theProject.
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9. Forpurposesof G.L.c. 40, § 15, theproposedwarrantarticleauthorizingthe
BoardofSelectmento conveythePropertyto ACHC shallspecifytheamount
to bepaidby ACHC for suchconveyanceas$202,548,which whenpaid shall
beapplied, in thefollowing order,to (a) thetaxes,interestandpenalties
outstandingwith respectto theProperty,(b) therequired amountof the
paymentin lieu oftaxesthatwouldberequiredfrom abuyeroftheproperty,
calculatedin accordancewith G.L. c. 44, § 63A, asofthedateofthe
conveyance,(c) theassessment,containmentandremovalcostsincurredby
theTownwith respectto theenvironmentalconditionoftheProperty,and(d)
theattorney’sfeesandcostsrelatedto theTown’s investigationof
environmentalcontaminationatthePropertyandthelawsuit to collectthose
costs.

IN WITNESSWHEREOF,the Boardhascausedtheforegoingto bemoved,
seconded,andapprovedat anopenmeetingduly calledandnoticedfor thepurposeon
this 18th day ofJuly,2005.

TOWNOF ACTON, MASSACHUSETTS,
By its BoardofSelectmen

PeterK. Ashton,Chairman

WalterM. Foster,Vice Chairman

LaurenRosenzweig

F.Dore’ Hunter,ActingClerk
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John Murray

From: Stephen Anderson
Sent: Saturday, July 16, 2005 10:03 PM
To: Don Johnson; John Murray
Cc: Nancy Tavernier; Daniel C. Hill
Subject: Acton/ACHC: Disposition of Town-Owned Tax Title Land at 28 Willow Street and 214 Central

Street

Dispos~tion-Tax-TitlExhibitA-DeterminatExhibitB-Motion.DO Acton/ACHC: Tax
e -Propert... ion.DOC (23... C (38 KB) Title Land at...

<<Disposition—Tax—Title -Property.doc>>

<<ExhibitA-Determination.DOC>> <<ExhibitB—Motion.DOC>> <<Acton/ACHC: Tax Title Land at
28 Willow Street and 214 Central Street>>

Dear Don, John and Nancy:

I have reviewed ACHC’s proposal to the Board of Selectmen for the disposition of the
Town—owned Tax Title land at 28 Willow Street and 214 Central Street. In light of a new
SJC case just decided on June 29, 2005, entitled Board of Selectmen of Hanson v. Lindsay,
444 Mass. 502 (2005), I’ve recommended a slightly different procedure for advancing ACHC’s
proposed project from that set out in Nancy’s memo to the Board. If the Board of
Selectmen supports the proposed project as presented, I recommend that John sign the
Notification attached as Exhibit A and that the Board of Selectmen adopt the Motion
attached as Exhibit B. This will enable the project to advance significantly pending the
required Town Meeting vote(s) at the next Annual or Special Town Meeting.

Please see my email of earlier today regarding the attachment John needs to develop
for Exhibit A.

Please fill in the blank on paragraph 9 of Exhibit B before the Selectmen meet to
discucss this.

Stephen D. Anderson
ANDERSON& KREIGER LLP
43 Thorndike Street
Cambridge MA 02141—1764
Phone: 617—252—6575
Fax: 617—252—6899
e—mail: sanderson@andersonkreiger. corn
www. andersonkreiger. corn
This electronic message contains information from the law firm of Anderson & Kreiger LLP
which may be privileged. The information is intended to be for the use of the addressee
only. If you are not the addressee, note that any disclosure, copy, distribution or use of
the contents of this message is prohibited.
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